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	What is the general topic area for the research? Why is it important for disabled people? Why is it relevant to do this research now? Does it relate to any recent developments or policies?

	The purpose of this research is to promote the equality and full participation of disabled people in European societies with a focus on questions of legal capacity according to the Convention on the Rights of people wit disabilities (CRPD). Both the EU and its Member States are signatory to the Convention but this raises challenges and contradictions of interpretation in different jurisdictions with different legal traditions and frameworks. 

The Convention on the Rights of Persons with Disabilities (CRPD) entered into force the 3rd of May of 2008. It includes new perspectives and paradigms whit direct effect on the life of people with disabilities. CRPD breaks a long belief, even to “traditional” Human Rights perspectives, where people with disabilities were prevented from the exercise of their rights, including human rights, as the right to vote, to have a family or access to health.

The core of this new paradigm is the recognition of the legal capacity of all people with disabilities in equality with the rest of Society established in article 12. It affirms the legal capacity of persons with disabilities, this includes the capacity to hold rights and the capacity to act and exercise them. This article concentrates the deep meaning of the CRPD and its social and Human Rights understanding of disability, as far as it links two fundamental ideas: a) capacity to act of every person with a disability, which implies their recognition as subjects and not as objects; b) the provision of the support that might be required. This support has to be understood as opposite to substitution. 

From this perspective it can be said that this article is the main challenge of the CRPD and the best symbol of paradigm change which provides meaning and sense to the CRPD. Because Rights, and specially Human Rights, are based on the personal and inalienable right to exercise them, furthermore the recognition of legal capacity is the legal base to exercise rights in society and the way for real and autonomous integration. Besides there is a direct connection with other CRPD rights as forced treatment, institutionalization, health treatment or sterilization.

Hence art. 12 CRPD opens a new and unknown system based on the support in decision making as opposite to traditional substitution schemes that will have a direct impact on the life of many people with disabilities whose legal capacity has been removed.

There is, therefore, an urgent need to understand how legal capacity is being both interpreted and supported for disabled people in European countries and to share examples of good practice. The outcome of this research would be a guide, which would include those fundamental and essential aspects that have to be respected in the implementation of article 12. Including best practices that can help in the implementation (for instance, exercising legal capacity for those who require support will probably involve new empowerment mechanisms that could be included in the educational curricula, also a new development of alternative communication systems)

	What is the research question? It is usually helpful to write the ‘big question’ and then to break this down into 3 or 4 smaller questions.

	The key axis is art. 12 of  CRPD, so it has to be determined, what should be the new legal capacity scheme, that will have to be based on the enjoyment of legal capacity on an equal basis with others in all aspects of life. This includes the provision of support, in case it is needed, in order to exercise legal capacity. This support will have to be proportional to the degree to which such measures affect the person’s rights and interests.

So it includes many different questions,  

· How to design the legal capacity models according to CRPD? This design, besides, will have to respect:

· Safeguards required

· Proportionality 

In order to give answer to any situation, as it has to be tailored to the person, and this will include most extreme situations, including people whose will cannot be known,for imstance people who are in coma.
· What obligations are imposed by art. 12 to state parties?

· It will require a description of 

· how has the legal capacity of disabled people been constructed in different jurisdictions (i.e. what different national and European models and legal frameworks exist)?

· What types of provision exist to support the exercise of legal capacity and decision making by disabled people, and how effective have they been (e.g.  how have legal provisions been interpreted and challenged in practice, within these systems by lawyers, courts or advocacy organisations)?
· Challenges of the current legal system in an extensive way: legal incapacitation schemes, procedures, people and/or institutions involved

· Analysis of other legal connections that may arise as; education, health etc

· How they can comply with that obligation? In this question, will be included 

· Legal changes on coherence with obligations imposed

· Awareness and training to people/institutions involved

· Instruments of protection of any right requiring legal capacity to act

· Resources needed

	What kind of data (new information and knowledge) is needed to answer this question? Do we need statistics or experiences or practical examples?

	 It will be a combination of legal analysis and qualitative methods (life stories, experts’ panels). 
The analysis of legal system will provide a theoretical knowledge which will be enriched by experiences of the people involved in the process, which includes from judges to people who require the support. They will provide a fundamental view on their current experiences and the answers the new system should provide.

It is very important to include the lived experience of people because they will be a key part of the process, and their knowledge and even their fears or preventions towards the current or the CRPD scheme will give important clues for the design.

a) Analysis

· Convention and any UN document relating to it in order to interpret art 12 and its relation with all CRPD rights

· Some Current systems and compare them with the Convention. This analysis will include the legal system and its practical implementation, as it is also required to know  how the law is interpreted by lawyers, courts, DPOs, how it is implemented (what rights are affected and how) and  how it affects people with disabilities life’s and to what extent
b) So, the following type of information is required:

· Legal information on:

Capacity legal system: how it is defined

Incapacitation legal system:  its definition and procedure, description of any other right affected by the incapacitation

Level of compliance with art. 12 CRPD

· Legal practice based on the legal information in order to determine:

Gaps between legal provisions and reality

Gaps between art. 12 CRPD and reality

Rights affected by incapacitation resolution

The legal analysis will provide valuable information on current systems, including their breaks and gaps. It is also important to focus on those countries where the CRPD is part of the legal system to determine if there has been or will be any change or at least if any debate has been opened. This information could be used as good or bad practice, so, aspects to export and some to be prevented.

· Users experience of:

Includes:

Judges

Attorneys

Guardianship (institutions or people)

Disabled People Organizations (DPOs) focused on these issues

People whose legal capacity has been removed or conditioned

The users experience will provide valuable information about how they understand the current system and art. 12 CRPD and how people whose legal capacity has been removed or conditioned live and how incapacitation schemes affects their life from the CRPD, as well as article 12 perspectives and what they would require or demand from a support system

	What methods could we use to get this data? Do we need to analyse documents, conduct a survey, or interviews, or case studies? Are there any new methods that would be useful?

	 Combination of different methods

· Documentary analysis 

CRPD

UN documents relating to CRPD and its art.12

Countries Legal system

Countries legal procedure

Countries judicial sentences

If any, documents relating to this issue, like IDA CRPD forum

· Interviews/ Life stories

Judges

Attorneys

Guardianship (institutions or people)

Disabled People Organizations (DPOs) focused on these issues

People whose legal capacity has been removed or conditioned

· Experts panels/Focus groups to discuss:

Legal and practical gaps between country system and art.12 CRPD

Challenges of art. 12 CRPD

Balance between self-determination and safeguards

	Where will we find the data? Who should we ask? How many people or examples should we look at? In which countries?

	a) Legal system

· UN system: includes references and practices can be useful in order to determine the best interpretation of the Convention according to UN texts

· Country systems 

1. European Countries

2. Non European Countries

If there is any type of supported decision making system close to art. 12 CRPD

b) Who should we ask: 

Lawyers and Notaries (Public Deed) working on incapacity system

DPOS (those affected by guardianships)

Institutions of Guardianship 

Judicial Power working at incapacitation (Judges and Attorneys) 

 Peoples with Disabilities that have been incapacitated

As they are a direct part of the current and future system it is important to know how it works, what problems they have to deal with, their suspicions about current system and CRPD system
And people with disabilities because they are the direct subject of the research, and their opinion is essential.

c) How many examples

As it has a part of qualitative research, where it is important to find out, what is being done right, what is being done wrong, fears about the system, from many different perspectives; I think no less than 15 samples for each information source defined. However as it is essential, once the researcher team were composed could modify it 
d) In which countries

Five countries

Special interest in those countries that have signed and ratified the CRPD and it is part of the legal system, and for those where there is an open debate about this issue.

Preferably EU countries, but, if a non EU country is identified whose legal system could be considered as good practice according to the outcomes of the CRPD and other UN texts analysis. 

	Who should be involved in the project and what can they contribute? Which organisations? Would it be useful to involve one or more Universities? Are there any businesses or NGOs or government agencies that should be involved as partners?

	Organisations involved

UN level: Committee of CRPD, in terms of dialogue and feed-back

Country level: one coordinator per country with its own team, which includes one University per country, DPOs focused on these issues and Institutions of Guardianship should be involved as partners.
Besides would require a project coordinator

	What will we do with the results of the research? How will we communicate the findings at the end of the project? Do we need a conference, a project website, a report, a book…?

	The result of the research would be a guide about key principles and success factors based on good practice, and try to make these generic enough to apply across different legal systems in order to implement art. 12, including all legal, procedure and other rights linked aspects.


