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· How is legal research carried out? What kind of legal research can be carried out in the context of disability?
· What is the value of legal research to disabled people’s organisations? How can these organisations use this research?
· A case study: EDF and a team of legal experts.

1. How is legal research carried out? What kind of legal research can be carried out in the context of disability?
EuRADE
· Law – a means of transforming policy into practice.

· Usually involves binding obligations imposed on public / private parties.
· Legal research can be carried out into practically every field. 
How is legal research carried out?
· In many cases, legal research is based on a textual analysis – an analysis of written documents, e.g. laws; preparatory documents; case law.
An Example of legal research based on textual analysis: 
Who is protected from discrimination on the basis of the Employment Equality Directive?
· Directive lays down a “a general framework for combating discrimination on the grounds of disability” 
· What is the status of person who is ill? 
Case law of the European Court of Justice - Chacón Navas: 


· The Court stated the Directive is designed to combat employment discrimination and defined disability in that context as “a limitation which results in particular from physical, mental or psychological impairments and which hinders the participation of the person concerned in professional life”.
· For any limitation to be regarded as a “disability”, “it must be probable that it will last for a long time”.
·  In addition the Court held for the purposes of the Directive, “disability” is different from “sickness”, and there is nothing in the Directive “to suggest that workers are protected by the prohibition of discrimination on grounds of disability as soon as they develop any type of sickness”.

What kinds of provisions are analysed by lawyers?


· Laws exist at many different levels, and legal research can be carried out at all levels;
- International: UN, ILO, WHO
- Supra-national: EC
- Regional: Council of Europe
- National / Domestic
- Local 
· Within these systems, there is often a hierarchy.
· In many cases it makes sense to study the interaction between these different levels.
· Comparative Research is also valuable.
· Research can be Single Discipline Legal Research or Multi-disciplinary Research
2. What is the value of legal research to disabled people’s organisations? How can these organisations use this research?
· By working with legal researchers, disabled people’s organisations can identify arguments to support changes, and propose concrete legal changes.
· Often the research done in this way is very targeted and specific – designed to bring about policy / legislation change.
· Sometimes disabled people’s organisations can pick up on academic research which has already been carried out and use it to argue in favour of legal changes.

Examples:

Casebook on European Non-Discrimination Law, and reasonable accommodation
· Research revealed different procedures within different Member States with regard to applying the legal test to establish if an employer was obliged to make a rea. acc.
· On the basis of this comparison, it was possible to identify the most effective approach used within the EU Member States.
· An NGO in Norway, which was campaigning for improved disability non-discrimination legislation became aware of the casebook, and used this research to lobby Norwegian legislators, who also became very interested in the research.


Invisible Citizens Report
· Campaign dating back to the 1995 EDDP.
· A team of lawyers wrote a report arguing why the current Treaty let people with disabilities down and revealed the extent to which people with disabilities were discriminated against in EC law. The report proposed concrete changes to the Treaty.
· This helped to lead to changes to the Treaty at the Amsterdam IGC in 1997.

3. A case study: EDF and a team of legal experts
· Legal Experts work with EDF in a variety of ways:

· Lawyers are involved in training projects for NGOs on EC law generally and non-discrimination law

· Lawyers have drafted a disability specific non-discrimination directive which EDF has used for campaigning

· Lawyers have advised EDF during negotiation of UN Convention
· Lawyers write commentaries on important European Court of Justice decisions related to disability which are used by EDF
· Lawyers provide legal advice on e.g. quality of new non-discrimination directive; implications of UN Conv. 

· An important and unique form of collaboration – EDF Chair on European Disability Law at Maastricht University
What EDF gains through working with legal academics:
· Legal advice which assists EDF with campaigning / work e.g. IGC; UN Conv.
· Legal advice which assists EDF to elaborate clearly its goals / aspirations in a legal language, which can be understood by EC institutions / Member States, e.g. proposed directive

· Legal advice which assists EDF to understand legal developments, e.g. analysis of case law or new legal proposals
· A legal / academic partner through which other legal / academic partners can be reached

· Access to information which is not readily available to NGOs, e.g. casebook
· Individualised legal advice
· A partner who can provide legal training
